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THE PARDONING OF THE ANARCHISTS: IS GOVERNOR ALTGELD
LIABLE TO IMPEACHMENT?

By GEORGE. H. SHIBLEY.

ON the evening of May 4, 1886, in the

city of Chicago, a dynamite bomb was
thrown into a squad of policemen, numbering
one hundred and eighty, whereby seven police-
men were killed, and sixty more wounded.
In the endeavor to find the guilty party or
parties, several arrests were made, and an
indictment returned against eight persons,
charging them with being participants in a
conspiracy having for its object the destruc-
tion of the police and militia of the city of
Chicago, and that in pursuance of such con-
spiracy the bomb was thrown which did the
killing. At the end of a lengthy trial the
jury returned a verdict finding seven of the
defendants guilty of murder, and fixing death
as the penalty; the eighth man, Oscar W.
Neebe, guilty of murder, and fixing the pen-
alty at imprisonment in the penitentiary for
a term of fifteen years. The case was by
the defendants appealed to the Supreme
Court of the State. The judgment was
affirmed. The court, in a unanimous opin-

ion of one hundred and sixty-seven pages (122
IIl. 100 — 267), reviews the evidence and dis-
cusses the principles of law which properly
govern the case. The findings as to the
conspiracy, and the defendants’ connection
therewith, are, in short, as follows: First,
that,the bomb thrown was made by Lingg,
one of the defendants ; second, that Lingg
was a member of the “ International Asso-
ciation,” the members of which entered into
a conspiracy having for its object *the
destruction of the police and militia of
Chicago; ” third, that all of the defendants
were members of the association, and took
an active part therein; fourth, that the
bombs constructed by Lingg and his asso-
ciates ‘“ were made under the auspices of the
International Association, and in further-
ance of its objects and purposes ;” fifth,
the bomb was thrown by a co-conspirator,
and 1n furtherance of the conspiracy. The
evidence of this being that the bomb was
one made by Lingg (see first finding), and
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that on the evening of May 4th Lingg and
his associates carried a large number of
bombs to a place ‘“known as Neff's Hall,”
and “ that as soon as the trunk was opened
and deposited in the hall-way, men came
forward and took bombs therefrom, indicat-
ing an expectation that bombs would be found
at that place at that time.” The circum-
stances under which the bomb was thrown,
and the discharge of firearms immediately
following the throwing of the bomb, corre-
sponded with the plan of attack previously
agreed upon by the conspirators ; the court
saying: “If a bomb had been thrown into
the station itself and the policemen had been
shot down while coming out, a part of the
conspiracy would have been /literally exa-
cuted just as it was agreed upon. It could
make no difference in the guilt of those who
were parties to the conspiracy that the man
who threw the bomb and his confederates
who fired the shot waited before doing their
work until the policemen in the station had
left it and had advanced some three hundred
feet north of it.”

The findings of the Supreme Court as to
the farrness of the trial are as follows: First,
that a juryman accepted by a defendant
while he has unused peremptory challenges
estops him from complaining that such juror
was incompetent (the first eleven jurymen
were accepted by the defendants while they
had unused peremptory challenges); second,
that the twelfth juror (who was by the court
accepted after the defendants’ peremptory
challenges were exhausted, and after a chal-
lenge by them for cause was overruled) was
a competent juror.

The two last-mentioned findings were, by
writ of error, carried to the Supreme Court
of the United States, and by it unanimously
affirmed (123 U. S. 131, 168).

Before the time set for the execution of
the condemned men, Governor Oglesby com-

muted the sentences of Fielden and of |

Schwab to imprisonment for life; there
were hanged defendants Spies, Engel, Fis-
cher, and Parsons, Lingg having killed

himself by holding a bomb in his mouth
and exploding it,

On June 27, 1893, Governor Altgeld, in
the exercise of the power conferred by the
Constitution of the State of Illinois in the
words, ** The Governor shall have power to
grant reprieves, commutations, and pardons;
after conviction, for all offences,” gave the
imprisoned men their liberty, giving, as his
reasons for so doing: First, that #he State
Jatled to show that the prisoners had com-
wiitted a cvime; second, that “ ke trial was
not fair.”

It is remarkable that the reasons assigned
by the Governor,in a paper of at least twelve
thousand words, are not that the circum-
stances of the case call for mercy, but that
the pardoning power is exercised that jus-
Zice may be done; in short, that the judicial
Department of government imprisoned un-
justly those who are pardoned, and judicially
murdered those who were hanged. Two
questions are by this pardon and the reasons
assigned brought prominently forward : First,
were the so-called Anarchists unjustly con-
demned ? Second, Is the Chief Executive
of a State, under the power to pardon,
authorized to review the facts and the law
whereby a prisoner is by the Judicial Depart-
ment of government condemned, and declare
officially that the duly constituted courts of
justice are dispensing injustice ?

The first question is answered by the
findings of the Supreme Court of the State
and of the United States, as above quoted,
together with the fact that no wewly dis-
covered evidence is brought forward which
tends to disprove the facts found by the
jury to be true. Governor Altgeld, it is
true, quotes an affidavit which relates to the
action of a special bailiff who served the
venire; but as the first eleven jurors were
accepted by the defendants, and the twelfth
was by the Supreme Court of the State and
of the United States held to be a competent
juror, the affidavit does not show that the
defendants did not have a fair trial; it

| follows that the Governor's argument is
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fallacious,— an untruth, — a fact which he
must have known, he having been a circuit
judge. Other affidavits are quoted, not as
being in their nature newly discovered evi-
dence, but as tending to prove a theory
which the Governor advances to the effect
that the bomb was thrown by a personal
enemy of Chief Inspector Bonfield. This
evidence is, by well-recognized principles of
justice, entitled to no weight

The second question is an important one;
if allowed by our form of government, it
permits the Chief Executive to officially
brand a co-ordinate department of govern-
ment as being corrupt, without first giving
the accused parties the right of a trial, and
* the bringing forward of proof to sustain the
correctness of their position. The facts are
that the Constitution of the State provides
that “the Governor and all civil officers of
this State shall be liable to Zmpeackment for
any misdemeanor in office.” Italso provides
that, “ The powers of government of this
State are divided into three distinct depart-
ments, — the Legislative, Executive, and
Judicial, — and no person or collection of per-
sons, being one of these departments, skal/
exercise any power properly belonging to
either of the others, except as hereinafter
expressly directed or permitted.”

The Judicial Department is given the
power to znterpret the law which the Legis-
lative Department enacts, and apply the
law to the affairs of the inkabitants when-
ever a case is properly brought before it ;
in other words, to administer justice, —
redress wrongs.

The Governor is given the power to * par-
don after conviction ;" in other words, show
mercy, forgive, remit the punishment in-
flicted by the Judicial Department. This
power is subject to no restraints, but it does
not confer upon the Governor authority to
interpret the law ina case where the Supreme
Court has interpreted it, or to apply the law
to the affairs of an inhabitant in a case w/kere
the Supreme Court has applied it. The
Anarchists’ case had become res judicata,

and therefore could not properly be ques-
tioned by the Executive Department. If
tie Justices of the Supreme Court of the
State have violated their oaths, they are
liable to impeachment ; but ##n#:/ such time
as the interpretation of the law, as made by
the Supreme Court of the State, is by it
reversed, or reversed by the Supreme Court
of the United States, or repealed by legislative
action, it is 24 law of the land, which the
Governor in his oath of office has sworn to
uphold and to execute. For example, an
ambiguous statute is interpreted by the
Judges; when they have ascertained and
announced the meaning which the Legis-
lature intended to convey, the statute as
interpreted is the expression of the legis-
lative will, and therefore the law which the
Governor is to uphold and to execute; for
him to re-interpret the ambiguous statute is
for him to say that he will not be bound by
the legislative will, — that he acknowledges
no co-ordinate department of government,
and therefore that he is Governor, Legisla-
ture, and Judge.

Governor Altgeld, in declaring officially
that “it is here that the case for the State
failed,” and “ the trial was not fair,”” has, the
writer believes, exercised a power properly
belonging to the Judicial Department of
government. If the Governor has exercised
a power prohibited to the Executive Depart-
ment, he has committed a misdemeanor,
and is, therefore, liable to impeachment.
(See constitutional provision, anze.)

The object of impeachment is simply to
remove an unfit person, and to set the seal
of disapproval upon unauthorized acts. That
the seal of disapproval should be set upon
the statement to the effect that the Anar-
chists who were executed were judicially
murdered by the State, is evidenced by the
many public utterances since made, among
which are the following: Herr Most has
proclaimed, “We must have a reckoning
with this blood-sucking crowd!” A club in
Chicago, on the Sunday following the par-
don, passed a resolution of which the fol-
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lowing is a clause : * Whereas, The records
show that police-captains, bailiffs, and judges
anarchistically violated established precedent
and justice in imprisoning those Governor
Altgeld recently released.” And the editor
of the Grand Forks “News” (N. D.) finds
solace in Altgeld’s assault upon the Judici-
ary by saying: ¢ He shows that the man
who threw the bomb' was never found, and
that there was no way of legally connecting
the men who were prosecuted, with the
bomb-thrower. In fact,the Governor makes
out a clear case of murder and conspiracy
against Judge Gary and the Chicago police
that could not have been more strongly
fortified, or more truly professed by the
most radical Anarchist.”

There is no great cause for complaint

that three misguided men who now doubt-
less see the error of their way are pardoned ;
certainly the Governor is clothed with abso-
lute power to pardon; but when hein exercis-
ing the pardoning power — the remission of
a penalty inflicted by a court of justice —
usurps judicial powers, and in his official
capacity declares that the Supreme Court
of the State and of the United States have
affirmed the sentence of men who have not
committed a crime, then it is that society
must, by its duly constituted machinery,
brand as untrustworthy such utterance, — un-
trustworthy because, in addition to its being
a usurpation of power, it is the passing of
judgment by one man without the presenta-
tion of both sides of the case, or the assist-
ance which the argument of counsel gives.




